Agenda Item Form Agenda Date: May 11, 2004

Districts Affected: #1
Dept. Head/Contact Information: Irene Ramirez, P.E., Interm City Engineer Ext. 4422/Bashar Abugalyon, P.E.,

Interim Assistant City Enaineer Bashar Abugalyon, P.E. Ext. 4157

Type of Agenda Item:

[JResolution [Istaffing Table Changes [JBoard Appointments
[JTax Installment Agreements {[JTax Refunds [IDonations

[IRFP/ BID/ Best Value Procurement [(IBudget Transfer [lltem Placed by Citizen
ClApplication for Facility Use [IBIdg. Permits/Inspection Cintroduction of Ordinance
Uinterlocal Agreements [IContract/Lease Agreement {]Grant Application

XlOther Conditional 'B' Building Permits

Funding Source:
[JGeneral Fund

[IGrant (duration of funds: Months)

[CJOther Source:

Legal:

[ Legal Review Required Attorney Assigned (please scroll down): None 1 Approved [] Denied
Timeline Priority: [High OMedium CLow # of days:

Why is this item necessary:
Requested by: Quantum Engineering for Colony Development, LTD.

Explain Costs, including ongoing maintenance and operating expenditures, or Cost Savings:
No costs

Statutory or Citizen Concerns:
In accordance with Section 18.02.103.1.1.6 Prerequisite to Issuance of Permits

Franklin Hills Unit 2 Subdivision

Departmental Concerns:
Department recommends approval
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Date: May 5, 2004
TO: City Clerk

FROM: Lucy L. McGee

Please place the following item on the Regular Agenda for the
Council Meeting of May 11, 2004.

Item should read as follows:
Discussion and action on approval of Conditional “B” building permits for

Franklin Hills Unit 2 Subdivision (District 1)

Special Instructions: ENGINEERING DEPARTMENT FOR INFORMATION
CONTACT INTERIM CITY ASSISTANT CITY ENGINEER BASHAR
ABUGALYON, P.E. AT 541-4157.

City Clerk’s Use

Action Taken: Item No.




ENGINEERING DEPARTMENT

Development Division

DATE: May 5, 2004

TO: Mayor & City Council

FROM: Bashar Abugalyon, P.E., Development Division Interim Assistan@
City Engineer fh

SUBJECT:  Conditional “B” Building Permits
Franklin Hills Unit 2 Subdivision (District 1)

The above referenced request is scheduled for City Council Regular Agenda on
May 11, 2004. The purpose of this memorandum is to provide you with general
information concerning this request.

Under the City Building and Administrative Code, Section 18.02.103.1.1.6,
developer may obtain building permits for up to 25% of the lots betfore all of the required
subdivision improvements have been completed and accepted by the City. These are
commonly called, “unconditional permits”. “Conditional A” permits are permitted for
the next 25% (up to 50% of the total) of lots. To obtain “Conditional A” permits, the
developer must provide water and sewer service, curbing (but not street paving), drainage
facilities, etc., necessary for the site in question. The developer must additionally provide
a signed acknowledgment by the permit applicant that the certificate of occupancy for
that lot will not be signed acknowledgment by the permit applicant that the certificate of
occupancy for that lot will not be issued until all of the improvements affecting that lot

have been completed and approved by the City.

Lastly, “Conditional B” permits may be issued if the developer complies with all
of the “Conditional A” requirements and obtains permission from the City Council. In
order for the City Council to grant such permission, the Council must make a finding,
*...that additional permits should be issued based upon economic hardship or public

benefit demonstrated by the subdivider”.

At this hearing, then, the City Council should hear testimony or other evidence
from the developer that justifies allowing more permits to be issued before all of the
needed improvements have been accomplished, before deciding the issue.

If 1 can be of any further assistance regarding this matter, please don’t hesitate to
contact me at extension 4157.



414 Executive Cir. Bivd. Ste 105
El Paso, Texas 79902
P 915.5832.7272
F 915.532.7373

May 5, 2004

CITY OF EL PASO
Engineering Department

2 Civic Center Plaza, 4* floor
El Paso, Texas 79901-1196

Attn: Ms. Irene Ramirez
Interim City Engineer

RE: Franklin Hills Unit 2 Subdivision
El Paso, Texas

Dear Ms. Ramirez:

As you are well aware, all improvements have been completed for Franklin Hills Unit 2 and
the request for acceptance has been completed subject to City Council approval.

7

Please be advised all the public improvements for Franklin Hills Unit 2 Subdivision have
been completed, and the request for acceptance is also pending City Council approval.

Subsequent to the City Council (5/4/04) tabling of the adjacent 20 acre proposed city park
item, we understand that the request for acceptance of Franklin Hills Unit 2 will be delayed.

Therefore, we are respectfully requesting Mayor and City Council members to approve
conditional “B” Building Permits for the remainder of the lots within the subdivision.

Attached for your files are copies of the development agreements with the builders.

We appreciate your assistance. If you have any questions or require additional information,
please do not hesitate to call cur office.

Sincerely,

Fe

Robert A. Gonzales, PE
President

RAG/asp
Attachments

cc: Omar K. Soueidan
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DEVELOPMENT AGREEMENT

HIS DEVELOPMENT AGREEMENT (hereinafter referred to as “Agreement”) ig entered into effective
the 2X(r2_ day of —Aprll __, _2004 by and between _ Co, (hereinafter refurred to a5
“Developer”), 2 Texas corporation, and ) (hereinafter referred ag “Applicant”, a Texas
corporation, for the purpose of complying with Title 18 (Building and Construction) of the El Paso Municipal Code,

WHEREAS, Developer is the owner and developer of i 1 a subdivision in the City
of El Paso County, Texas (hereinafter) referred to as the “Subdivigion"); and

WHEREAS, the public improvementy required 1o serve the Subdivision have not been constructed, installad
and accepted for maintenance, but Applicant desires to obtain g building permit(s) for 5 single-Bamily detachad
dwelling(s), single-family attached dwelling(s), or two-family dwelling(s) on a lot or lots within the Subdivision; and

WHEREAS, the EI Pago Municipal code (Building angd Construction) (hereinafler referred 1o as the “Code”),
provides that although the subdivision improvements have 1ot been completed, building permits may be issued upon
certain conditions, including withont limitation, the requirement that the Developer ang Applicant execute and fils this
Agreement in the office of the County Clerk of B Paso County, Texas;

Now, THEREFORE, for good and valyable consideration, and in accordance with the provisions of Title 18
(Building and Construction) of the B Pasg Municipal Code and any and all amendments, supplements, or successors
thereto, Developer and Applicant understang ang agree as follows:

1, 8. Developer and Applicant acknowledge that all subdivision
improvements for the Subdivision kave not been constructed, installed and accepted for maintenance
by the City of Bl Paso, or approved by the Deputy Director for Engineering of the City of Bl Paso.

2. wm Developer and applicant acknowledge that building permits for 2 Jot
within the Subdivis{on may be issued for single-family detached dwellings, single-family attached
dwellings, or two-family dwellings (if otherwise permitted by applicable zoning and restrictions)

g drainage ficility, and (d) any other remaining public improvement required by the Deputy Director

for Engineering in order to adequately provide for construction on the Iot (collectively hereinafter
o referred to as the “minimum Improvements™), have been constructed and installed within the right-of-
e | Way servicing each such lot, and subject to the following additional canditions:

a an Unconditiona] Building Permi¢ 1oay be issued for the first twenty-five percent (25%)
of the lots in the Subdivision (rounded to the next whole lot);

- b, a Conditional “A» Bullding Permit may be issued for the next twenty-five percant (25%)
of the lots within the tvisi L iti

the Applicant exeente and file this Agreement with ¢he Clerk of Bl Paso County, Texas.

3. Bumg_qmmm Although Developer will make évery effort to complete the Subdivision
improvements and haya them accepted for maintenance by the Cify of B Paso, Applicant expressly
assumes ALL RISKS for commencing construction of g dwelling nnft(s) prior to completion and
Acceptance of all Subdivision improvanenu, and hereby releages and holds Declarant harmiess from

L e Pu T P
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all elairmg, logses, damages and expenses (inchuding court costs and attorney's fees) arising from the
construction of a dwelling unit(s) prior to the fall completion and acceptance of all Subdivision

improvements by the City of Bl Pago, Declarant disclaimg all representations and warranties with

Tespect to the anticipated completion of the Subdivision improvements,

4, Cmmmf_gmmﬂ‘ Declarant and Applicant algo acknowledge that 3 Certiﬂcafe:.ﬂ:ptf-\

.. Occupancy will not be Issued for any lot unless the dwelling unit constructed thereon. meets the

v Building Zoning Codes of the City of Ef Paso and, with respect to Conditiona “A” Building Permits,
the Subdivision has been appraved for acceptance by the Deputy Director for Engineering, and with S

.

[ T8ERCCL 0 Conditional “B” Building Permits, fho Subdivision has been acoepted for maintenance by
= 4 the City of Bl Paso, R

5 Release: Upon satisfictory completion and acceptance of the required public improvements in the
. Subdivision by the City of El Pasp, this Agreement shall terminate. The Deputy Director for
Englneering i3 authorized by the Code to execute a formal release, which may be filed of record by

6. Bindigg Effect, This Agreement shall be binding upon and enure to the benefit of and be enforceable
by the parties hereto and their respective successors and assigns,

This Agreement {s executed to be effective on the date and year first set forth above,

DEVELOPER: APPLICANT:

Colony Partners, Lp Winton & Assc,, Inc., 2 Texas corporation

By: By _ i/, i \
ussell Hanson, Manager @M’tﬂ‘jﬁﬂm L2 AC

Titler ex
POOR QUALITY oRigINAL /7
BEST AVAILABLE FiLM

State of Texas

o Nt s

County of E Pago

This ingtrument was acknowledged before me o this AL day of April, 2004, by Ru
Partners, LP, 2 Texas Limited P{rtnesmet

te of T
State of Texas } My CommissioneEgpir‘exsas

} November 20, 2004
County of El Paso }

. This instrument was acknowledged before me on this S day o
of Winton & Asse,, Ine., a Texas corporation, on behalf of said co paration,

Damaf orva
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ANY PROVISIONS HEREIN wHicH RESTRICT THE SALE, RENTAL
OR USE OF THE DESCRIBED REAL PROPERTY

BECAUSE OF COLOR
OR RACE IS INVALID AND UNENFORCEABLE UNDER FED
STATE OF TEXAS

ERAL L AW
COUNTY OF gL PASO

END OF
INSTRUMENT
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DEVELOPMENT AGREEMENT

Zﬁls DEVELOPMENT AGREEMENT (hereinafer refarred to ag “Agreement”) ig entered into effective
the _e?_bday of » =2004_, by and between L, (hereinafter referred to as
"Developer), 4 Texas corporation, and (hereinafter referred ag “Applicant", a Texas
cotporation, for the purpose of complying with Titls 18 (Building ang Construction) of the B Paso Mumicipal Code.

WHEREAS, Developer is the owner and developer of Jmﬂiﬂ_ﬂum;zz_, a subdivision in the City
of Bl Pasg County, Texas (hezeinafter) referred to aq the “Subdivision'); and

WHEREAS, the publi improvements req‘uired 10 serve the Subdivision have not been constructed, installed
end accepted for maintenance, but Applicant desires to obtain a building permit(s) for a single-family detached
dwelling(s), single-family attached dwelling(s), or two-family dwelling(s) on a lot of lots within the Subdivision; and

WHEREAS, the E| Paso Municipal code (Building angd Construetion) (hereinafter referred to as the “Cogde” ,
provides that although the Subdivigion improvements have not been completed, building permits may be issned upon
certain conditions, including without limitation, the requitement that the Developer and Applicant exscute ang file this
Agreement in the office of the County Cletk of El Faso County, Texas;

NOW, THEREFORE, for good and valyable consideration, and in accardance with the provisions of Title 18
(Building and Construction) of the Bj Paso Municipal Code and any and all amendments, supplements, or successars
theretn, Developer and Applicant understang and agree as follows; ‘

1 Ine ov - Developer and Applicant acknowledge that all subdivision
improvements for the Subdivision have not baen constructed, installed and acoepted for matntenance
by the City of Bl Paso, or approved by the Deputy Director for Engineering of the City of El Paso.

2. MMWMM Developer angd applicant acknowledge that building permits for 2 Lot
within the Subdivision may bc. muef! for single-fimily detached dwyellings, single-family attached

Sewer setvice, (b) curbing conforming with the appropriate street degign CToss-section, (c) any
drainage facility, and (d) any other remaining public improvement required by the Deputy Director
for Bngineering in order to adequately provide for construction on the Jot (collectively hersinafer
referred to as the “minimum Improvements”), have been construeted and installed within the right-of.
way servicing each such Iot, and subject to the following additional conditiong:

LE FiILM

1, an Unconditiong] Buﬂdmz Permit may be issued for the first twenty-five percent (25%)
of the lots in the Subdivigion (rounded to the next whole lot);

BEST AVAILAB

¢ a Conditiongl “B» Building Permit may be issued for the remaining Iots within the
Subdivision if in addition to the construction and installation of the Minimum
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construction of a dwelling unit(s) prior to the full completion and acceptance of all Subdivision
improvements by the City of B Paso, Declarant disclaimg a1 Tepresentations and warranties with
respect to the anticipated completion of the Subdivigion mprovements,

4, s::mmur_gm“m Declarant and Applicant also acknowledge that a Certificate of
Occupancy will not be issued for any Jot unless the dwelling unit constructed thereon meets the

Building Zoning Codes of the City of El Pago and, with regpect to Conditional #A” Building Permits,
the Subdivision has been approved for acceptance by the Deputy Director for Engineering, and with

respect to Conditional “B" Building Permits, the Subdivision has been accepted for maintenance by
the City of E1 Paso. ,

s Relegse. Upon satisfactory completion ang Acceptance of the required pyblic Improvements i the
Subdivision by the City of Bl Paso, this. Agreement shall terminate, The Deputy Director for

Engineering is aythorized by the Code to execute % formal release, which may be filed of record by
the Developer or the Applicant, '

6. Inding Effect, This Agreement shaj] be binding upon and enure to the benefit of and be enfarceable
by the parties hereto and their respective successors and assigns,

This Agreement i5 executed to be effective on the date and year first set forth above,

DEVELOPER: APPLICANT;

Colony Partners, Lp Peinado Family Limited
e Craft Homes

(-d'

By:

Russell Hanson, Manager

State of Texas POORQUALITY BRIGINAL
- f BEST AVAILABLE FILM

‘This instrument wag acknowledged before
leerl, -’u\h.a..... ame el e o .

L

2 & day of March, 2004, by Russell Hansan, of Colony

I ""1 KA R J. PARRY
(A2
8 %"‘:"a Notary Public, State of Texas .
; ‘a8 My Commission Expires _
Lo N —
IRCAERS August 13, 2004

' Notazy%u o Texjs
State of Texag

}
'
County of E{ Page }

' Tlus instrument wag acknowledged before me an thlso-2 (é day of Mareh, 2004, by Relly Peinado of Peinado
Pamily Limited Partnership, d/b/a Quality Craft Homes,

' % AN W PR} BAVENE
P\ KATHY | pagre / % &
No,{;:ryPublic, State of Texas

) YComn'lis:sion Expires N v . TR ey S I SENNPTLUN
" - otarywe of Texayr '+

3 Al
s u.
T (9 3t 13, 2004
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Doc# 2Q@3@114927

DEVELOFPMENT AGREEMENT

p g)ns DEVELOPMENT AGREEMENT (hereinafter referred to as “Agreament”) iy entered into effective
the X day of AV, 2003, by and between ~Solony Partners L.P, ., (hereinafter referred 1o as
“Developer™), a Texas corporation, and (hereinafter referred as “Applicant”, o Texas
corporation, for the purpose of complying with Title 18 (Bullding and Construction) of the E! Paso Municipal Code.

WHEREAS, Developer iy the owner and developer of _Franklip Hills Uit 2 | e subdivision in the City
of El Pase County, Texas (hereinafter) referred o as the “Subdivision” yand

WHEREAS, the public improvements required {o serve the Subdivision have not been constructed, installed
and accepted for maintenance, but Applicant desires to obtain a building permit(s) for a single-family detached
dwelling(s), single-family attached dwelling(s), or two-famnily dwelling(s) on & Iot or lots within the Subdivision; end

WHEREAS, the Bl Pago Mumicipal code (Building and Ceastruction) (hereinafler seferred to ag the “Code™),
provides that elthough the subdivision improvements have not besn completed, building permits may be issued upon
certain conditions, including without limitation, the requirement that the Developer and Applisant exconte and file this
Agreement in the ofHice of the County Cletk of Bl Pass County, Texas;

NOW, THEREFORE, for good and valuabls consideration, and in sccordance with the provisions of Title 18
(Building and Construction) of the Bl Paso Municipal Code and any and all amendments, supplements, or successors
thereto, Developer and Applicant understand and agzee a3 follows: : _ .

t1, Developer and Applicant xcknowledge that all nubdivision

1 ‘ :
improvements for the Subdivision have not been ccnstructad, insulled dn dooepted for mainitenance
by the City of B Pago, ar approved by the Deaputy Director for Engineering of the City of B1 Pago.” -

2. . ‘ \ Dwolop&.mﬂ nﬁpﬂeﬁt hﬁowMge ﬂm bnﬂd!ngpmtstbr & Iot

within the Subdivision may be issued fur single-fumily detached dwellings, single-fimily attached
dwellings, or two-Amily dwellings (if otherwige pennitted by applicable zaning and restrictions)
lthough the required subdivision improvements have not been completad, provided that (3) water and
sewer service, (b) curbing conforming with the appropriate street design cross-section, (6) any
drainage facility, and (d) any other remaining public fmprovement required by the Deputy Director
for Engineering in order to adequately provide for construction on the Int (coffestively hereinafter
referred to as the “minimum Improvements™), have been constructed and installed within the right-of-
way servicing each mch tot, and subject 10 the following additional conditions:

& wn Unconditional Building Permit may be issued &x the first twenty-flve percent (25%)
of the lots in the Subdivision (rounded to the next whole lot);

b. a Conditional “A” Building Permit may be {ssued fhr the next twenty-flve percent (25%)
of the Tots within the Subdivision (rounded to the next whole lot) 1f in addition to the
construetion and installation of the Minirmum Improvements, the Developer and the
Applicant execute and file this Agresment with the Clerk of E] Paso County, Texas; and

e & Conditional “BY Bullding Permit may be issued for the temaining Iots within the
Subdivision if, in additton to the comstruction and ingtallation of the Mintmum
Improvements, the City Council finds that additional permits should be issued based on
ecotiomic hardship or public beneflt demonstrated by the subdivider, and the Declarant and
the Applicant execute and flle this Agreement with the Cletk of Bl Paso County, Texas,

3 Risk of Commencement, Although Dé)ﬁldpu will make .mx_;;_; effort to C_dt;';glqte“‘ﬂivqhs,ubdivhlon

POOR QUALITY ORIGINAL
BEST AVAILABLE FILM

improvements and have them accepted for sisistanance by g City of i Bl SR B e A 19

asumes ALL RISKS for commencing construction of a dwelting uni(s) prior 15 cortpleton asd

- acceptanoe of all Subdivision improvmmp, and hereby releases and holds Decw% R 101G
2

all claims, losses, damages and expenses (including court costs and attorney’s fo

WAM ./ T

construction of a dwelling unit(s) prior to the Al completion and acceptance of all ubdémision (2,9 13

improvements by the City of Bl Paso. Declarant disclaims all representations and warranties with
respect to the anticipated completion ofthe Subdivision Improvements,



8. Declarant and Applicant also acknowledge that a Certificate of

Certificate of Occupsncy,
Ocoupunvy will not be imued e uay lut waless (he dwelllng wnit constiucted thareon meets the
Ruilding Zanimg (nAse af the ity Af 7T Basa and, with respant tn Conditinnal “A” Rnflding Permits. -

the Subdivision has been approved for acceptance by the Deputy Director fisr Engineering, and with
respect to Conditional “B" Building Permits, the Subdivision has been accepted for maintenance by
the City of B! Paso. &

5. Release, Upon satisfctory completion and acceptanoeof the required public improvements in the
Subdivision by the Clty of Bl Paso, this Agreement shall terminate. The Depnty Direokr for -
Bngineering is anthotived by the Code to execute @ formal release, which may be filed of record by ‘

the Daveloper or the AppHeant.

5. Binding Effect. This Agreement ghatl be binding upon and enure to the benefit of and be enfurceable -
by the parties hereto and their respective successors and assigns.

This Agreement is executed to be effective on the date and year firat set Roath above. ' i
DEVELOPER: APPLICANT:
Colony Partners, LP Padilla Homeq, Inc.
N 2
Rafael Padilla, Pregident

State of Texas }
3
County of B1 Paso }
This instrument was acknowledged before me on thisk™\ _ dayo b 2003, by.Russell
Hanton, as Minager of Colony Partmers, LF, a Texas Limited Partmership. /s, /
R HY J. PARRY ANl e e
SRV, KATHY J. AR # -
5"*"%""'. Notary Public, Statepof Texas 7 /{'w«,“% ey
K Sud My Commission Expires  H=7 ~N B lie Rvkom M "
'4{;.‘?‘*‘ ' August 13, 2004 Notry Fablic, SteT e ..~
State of Texas - ' S e
}
County of El Paso }
This instrument was acknowledged before me on this \."\_day CANDNEA QD) 2003, by Rafel Padilla,
as President of Padilla Homes, Inc,
< %f%“ﬂ-&«\\&&

Notary Public, State of Texas

fu ERNESTO R ARREDONDO
)

* 2 NOTARY PUBLIC
&) State of Texas
'74.-

OF

</ Comm. Exp.03-09-2004

lan e o o 0 2" 9

AT TAIMUDION QECAO AN MR VT AR dend

POOR QUAL"'Y RN ff(itﬁ'i‘x'),_x];t;\.,..ljl 27 U
BEST AVAILABLE Fipp R PR
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Doc# ~c003010238@7

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (hereinafter referred to as “Agreement”) is entered into effective

the 23> day of _ October, 2003, by and between __Colony Partners L.P. , (hereinafter referred to as
“Developer”), a Texas Limited Partnership, and _ Davidson Custom Homes, Inc.  (hereinafter referred as
“Applicant”, a Texas corporation, for the purpose of complying with Title 18 (Building and Construction) of the El

Paso Municipal Code.

WHEREAS, Developer is the owner and developer of Franklin Hills Unit 2_, a subdivision in the City of

El Paso County, Texas (hereinafter) referred to as the “Subdivision™); and

WHEREAS, the public improvements required to serve the Subdivision have not been constructed, installed

and accepted for maintenance, but Applicant desires to obtain a building permit(s) for a single-family detached v

dwelling(s), single-family attached dwelling(s), or two-family dwelling(s) on a lot or lots within the Subdivision;
and

WHEREAS, the El Paso Municipal code (Building and Construction) (hereinafter referred to as the “Code™),
provides that although the subdivision improvements have not been completed, building permits may be issued upon
certain conditions, including without limitation, the requirement that the Developer and Applicant execute and file
this Agreement in the office of the County Clerk of El Paso County, Texas;

NOW, THEREFORE, for good and valuable consideration, and in accordance with the provisions of Title 18
(Building and Constryction) of the E] Paso Municipal Code and any and all amendments, supplements, or successors
thereto, Developer and Applicant understand and agree as follows:

1. Incomplete Subdivision Improvements. Developer and Applicant acknowledge that all subdivision

improvements for the Subdivision have not been constructed, installed and accepted for maintenance by
the City of El Paso, or approved by the Deputy Director for Engineering of the City of El Paso.

2. Issuance of Building Permits. Developer and applicant acknowledge that building permits for a lot
within the Subdivision may be issued for single-family detached dwellings, single-family attached
dwellings, or two-family dwellings (if otherwise permitted by applicable zoning and restrictions)
although the required subdivision improvements have not been completed, provided that (a) water and
sewer service, (b) curbing conforming with the appropriate street design cross-section, (c) any drainage
facility, and (d) any other remaining public improvement required by the Deputy Director for
Engineering in order to adequately provide for construction on the lot (collectively hereinafter referred to
as the “minimum Improvements”), have been constructed and installed within the right-of-way servicing
each such lot, and subject to the following additional conditions:

A.  an Unconditional Building Permit may be issued for the first twenty-five percent (25%) of the
lots in the Subdivision (rounded to the next whole lot);

B. a Conditional “A” Building Permit may be issued for the next twenty-five percent (25%) of
the lots within the Subdivision (rounded to the next whole lot) if, in addition to the construction
and installation of the Minimum Improvements, the Developer and the Applicant execute and
file this Agreement with the Clerk of El Paso County, Texas; and

C. a Conditional “B” Building Permit may be issued for the remaining lots within the
Subdivision if, in addition to the construction and installation of the Minimum Improvements,
the City Council finds that additional permits should be issued based on economic hardship or
public benefit demonstrated by the subdivider, and the Declarant and the Applicant execute and
file this Agreement with the Clerk of Bl Paso County, Texas.
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3. Risk of Commencement. Although Developer will make every effort to complete the Subdivision
improvements and have them accepted for maintenance by the City of El Paso, Applicant expressly
assumes ALL RISKS for commencing construction of a dwelling unit(s) prior to completion and
acceptance of all Subdivision improvements, and hereby releases and holds Declarant harmless from all
claims, losses, damages and expenses (including court costs and attorney’s fees) arising from the
construction of a dwelling unit(s) prior to the full completion and acceptance of all Subdivision
improvements by the City of El Paso. Declarant disclaims all representations and warranties with respect

to the anticipated completion of the Subdivision improvements.

4. Certificate of Occupancy. Declarant and Applicant also acknowledge that a Certificate of Occupancy
will not be issued for any lot unless the dwelling unit constructed thereon meets the Building Zoning
Codes of the City of El Paso and, with respect to Conditional “A” Building Permits, the Subdivision has
been approved for aéceptance by the Deputy Director for Engineering, and with respect to Conditional
“B” Building 'P,em_;itsé the Subdivision has been accepted for maintenance by the City of El Paso.

5. Release. Upop shtisfactory completion and acceptance of the required public improvements in the
Subdivision by the City of El Paso, this Agreement shall terminate. The Deputy Director for Engineering
is authorized b}{ftlfé,@ode to execute a formal release, which may be filed of record by the Developer or
the Applicant.”

6. Binding Effect. This Agreement shall be binding upon and enure to the benefit of and be enforceable by
the parties hereto and their respective successors and assigns. ,

This Agreement is executed to be effective on the date and year first set forth above.

DEVELOPER APPLICANT
Colony Partners L.P, Davidson Custom Homes, Inc.

Byr:éz:&slgﬂ dooe ——

By:

Russell Hafison, Auth. Rep

State of Texas }

County of El Paso  }

This instrument was acknowledged before me on this &&day of O ext. , 2003, by Russell Hanson, as
Authorized Representative of Colan ctyers LR, a Texas Limited Partnership.

KATHY J. PARRY
%% Notary Public, State of Texas

s Nind My Commission Expires

AR August 13, 2004

O TRIML YO e

State of Texas Foenc {780 P00
b e pei moan
County of EI Paso  } “% ~ *: Lupq i3

This instrument was acknowledged before me on thie?.i day of / 2 E 2003, by Terri Davidson, President of
Davidson Custom Homes, Inc., a corfiotation, 6n Byhalf of said corporation.

-~

Wity
2 'l/.,,ﬂ KATHY 4. PARRY
% Notary j’ublic! State of Texas

34 ..‘;&'\35 y Commission Expires
ST August 13, 2004
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DocH# 20030183807
# Pages 2
18/22/2883 18:23:37 O
Filed & Recorded in
Official Records of
EL PASO COUNTY

ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL
OR USE OF THE DESCRIBED REAL PROPERTY BECAUSE OF COLOR
OR RACE IS INVALID AND UNENFORCEABLE UNDER FEDERAL LAW
STATE OF TEXAS COUNTY OF EL PASO
I hereby certify that this instrument was filed on the date and time stamped
hereon by me and was duly recorded in the volume and page of the Official
Public Record of Real Property El Paso County.

B ks e

END OF
INSTRUMENT




